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INTRODUCTION
Freedom of public assembly - one of the rights seriously

democracy, at least better than 2020. If 2020 was

affected during the state of emergency and then alert in

marked by a pandemic and it was somehow

2021, continued to be the Cinderella of "relaxation".

predictable that civic space and civil liberties would be

Throughout 2021, the right to hold or attend public meetings

affected by the need (justified or not) for quick reaction, we

continued to be unnecessary restricted, while participation in

had other expectations from 2021. Even if Romania was still

religious, cultural, sporting or entertainment events was

on alert, 2021 would have been a good time for

much less restricted.

rights and civic space.

Freedom of information and freedom of the press continue to
be severely affected, as shown below, either by the refusal to

It wasn't like that at all. At best, we can talk about stagnation

provide information of public interest or by harassment

and the perpetuation of the same problems: decent

(including physical harassment) of journalists or activists.

legislation (sometimes bad, sometimes good) poorly applied

State institutions and political parties have continued to

or ignored, punctual abuses and a permanent state of

channel public money into the media in a non-transparent

alertness and lack of predictability.

manner, thus contributing to eroding public confidence in

The few projects to improve legislation (at least in the field of

the media.

public information and public meetings) are still blocked in

The public debate on public decisions, both at the central

parliament. We have not had any changes to relevant

and local levels, is still deficient, marked by formalism and, in

legislation for the better throughout 2021. Instead,

general, by ignoring the provisions of Law 52/2003, as shown

counterproductive decisions have been quickly taken: see

below. A positive practice has been caused by the pandemic,

below for examples the extension of interceptions or the

the online broadcasting of many local council meetings.

amendment of the law regarding transparency. A
Subcommittee on Civil Society has been set up within the
Commission on Human Rights in the Chamber of Deputies. It
should have taken into account legislative needs, including
on issues relevant to the civic space. As far as we know,
during 2021 there were no debates or public meetings at the
level of this subcommittee.

Below is a summary of the sideslips from the principles and
legislation governing civic space, as we observed during
2021. A collection of our public positions can be found at
www.stareademocratiei.ro.
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rehabilitation and the application of lessons learned on civil
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Free access to
information of
public interest
Citizens and civil society
organizations continue to face
problems when it comes to the
enforcement of the law.

At the end of 2021, the Átlátszó Erdély Association

Chamber of Deputies, as a decision-making

(Transparent Transylvania) obtained, after two years in court,

chamber, there were beneficial amendments to Law

a final decision which obliges UDMR to provide more

no. 544/2001 regarding free access to information of public

information on the Union's patrimony and expenditure, made

interest. It's about a legislative proposal, which had already

from public funds. UDMR has until April 2022 to comply with

passed the Senate, and which would lead to improved access

the decision.

to public information through several procedural changes.
The legislative proposal introduces the obligation for public
institutions to organize a special section on their website, in
which all requests that they received, and their answers,
would be published. It also states more clearly the obligation
to respond to requests using electronic means and open
formats, whenever possible. The project was taken over by
the governing majority in early 2021. However, after reaching
the agenda of the plenary of the Chamber of Deputies, the
project was referred back to the Commission, at the proposal
of UDMR, on March 3, 2021. The project again received a
the second time, UDMR representatives managed to block
the adoption, on March 22, 2021, requesting once again the
referral to the Commission. Subsequently, the project has

political parties receiving grants from public funds to provide
information on how they are spending this money, including
the budget, budget execution and list of procurement
contracts. Only one party, USR, complied, and in all other
cases the civic group was forced to address the court. All the
lawsuits were won on the merits during 2021, but only two
other parties, PLUS and AUR, complied, in the other cases
there will be following appeals or new enforcement
proceedings.
During 2021, the journalist Cristian Andrei, from Europa
Libera România, made a series of press inquiries in which he
points out that the main political parties systematically refuse
to provide information on how they spend public money,

never been put on the agenda of the Commission on Culture,

including on media questions.

Arts, Mass Media, which is responsible for the report on this

A series of interviews with journalists made by PressOne, as

legislative proposal. The proposal has therefore been
blocked in the Commission drawer.
Citizens and civil society organizations continued to face
problems in law enforcement. We point out in particular the
repeated refusal of political parties to comply with the law. In

well as a study on the situation of the media in Central and
Eastern Europe, reflects the same opacity at the level of
public institutions in Romania.
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favorable report, and was again presented to the plenary. For

In March 2021, the Center for Public Innovation asked all

FREE ACCESS TO INFORMATION OF PUBLIC INTEREST

A

t the beginning of 2021, on the agenda of the

2020, the civic group Reset Iași finally won in court the right
to receive from PSD Iași the information on how the party
spent the money received from public funds. In the face of
the party's refusal to obey the law, Reset was forced to
initiate a new trial in 2021, for enforcement.
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Money from parties
and public authorities
for the media
Surprisingly, in 2021, a year without electoral
stakes, political parties have invested
significantly in promotion campaigns.

The scheme of financing the press from public funds also

pandemic, the media market has lost only 3.8% in

includes local public authorities, but the opacity is even

2020 compared to initial estimates, so in 2021 the

greater than in the case of party structures or the

increase was 11% higher compared to the previous year.

Government. At the beginning of 2021, the City Hall of

Although economic trends have been relatively unchanged

Sector 3 declared that, between 2019 and 2020, it spent over

in recent years, the Government and political parties have

3 million euros in promotion campaigns, but without

infused capital into the media market either in information

detailing the distribution and beneficiaries of these funds.

campaigns or in campaigns to promote the agenda and

Significantly smaller amounts were also allocated by City Hall

image of parties. In fact, the fund of about 200 million lei for

Sector 6 (during the term of the former mayor) and City Hall

the press, allocated by the Orban Government in 2020, has

Sector 4 to promote local services and programs at the

not been completely consumed by the media operators, at

national level or for other types of communication services.

the end of the year there were still about 60 million lei

Little information about this type of contracts reaches the

unspent. Worse, this funding mechanism further unbalanced

public. When they become public, it appears that some

the market, as 10 actors concentrated 50% of the reserved

media institutions are often selected preferentially, which sell

funds, while many others were deferred to settlement or

at prices above market level space or communication

received only partial reimbursements.

services for public institutions campaigns, that in the end

Surprisingly, in 2021, a year without electoral stakes, political

seem to be just pretexts for spending public money.
At the end of 2021, the reputation and credibility of the

In the first six months of 2021, parties spent over 50% (about

media as a whole continued to erode, even if these funding

46 million lei) from the state subsidy in political promotion

mechanisms could not be directly and categorically linked to

campaigns in the media and online. By the end of the year,

declining confidence in the press. In perspective, there are

these costs have skyrocketed to 62 million lei, the mechanism

enough concerns, given the persistence of "the media is

of spending these funds raising major issues of opportunity

bought" narratives and the intensification of frantic gestures

and transparency. By far, the Social Democratic Party (PSD)

regarding the press, some initiated by politicians and

and the National Liberal Party (PNL) have infused the most

populist parties, who see the media as an enemy and not as a

money into the media market: PSD - almost 40 million lei,

key player in the ecosystem of democracy.

PNL - over 20 million lei. The lack of transparency of PSD,
which refuses to disclose the contracts and distribution of
public funds that it has allocated during 2021, remains
problematic.
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parties have invested significantly in promotion campaigns.

MONEY FROM PARTIES AND PUBLIC AUTHORITIES FOR THE MEDIA

D

espite a gloomy forecast at the beginning of the
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Concrete examples
of intimidation and
harassment of
journalists
In 2021, various politicians and local elected
officials continued to intimidate journalists,
through abusive complaints or unfounded
procedural actions.

with any evidence the accusations of blackmail and formation

continued to intimidate, through abusive complaints or

of an organized criminal group, which was later admitted in

unfounded procedural actions, against journalists. The

the documents issued by the prosecutor, in May 2021, the

display of forces and resources (often public) is unbalanced

journalists were summoned for written statements at the

and is not limited to legal action, but also to the complicity of

DIICOT headquarters, which allowed the launch of a public

secondary actors (sometimes even competing media outlets),

discrediting campaign of the editorial director of Libertatea

which are coordinated in public campaigns to defame

newspaper, Cătălin Tolontan. Moreover, the press found that

“uncomfortable” journalists.

the prosecutor who was investigating the case was married

However, the year started with good news, when the new
mayor general, Nicușor Dan, announced that the General
City Hall of Bucharest gave up the lawsuits filed by the former
mayor, Gabriela Firea, against several journalists and
publications. For each lawsuit initiated, the former mayor
demanded compensation of 100,000 euros, and the list
included credible journalists, such as Cătălin Tolontan
(Libertatea) or Ana Poenariu (Rise Project).
The loudest harassing actions of 2021 were conducted when
the mayor of Sector 4, Daniel Băluță, came to the fore. Băluță
even filed complaints with DNA and DIICOT against
that investigation into the activity of the mayor's office were,
in fact, a coordinated operation of discrediting and
blackmailing. In front of the prosecutors, the mayor Băluță
declared that he feels targeted by a blackmail campaign that
would have involved several journalists and publications,
such as Rise Project. The case was rejected by DNA, and
DIICOT remained responsible for investigating the complaint.
Although the evidence submitted to the file by Mayor Băluță
(simple press articles published by the targeted journalists)
and his statements before the prosecutor did not support

least in a flagrant conflict of interest. In June 2021, DIICOT
partially closed the case on the establishment of an
organized criminal group, in which the journalists from
Libertatea and Newsweek were targeted, because the deed
did not exist. One of complains, the crime of blackmail, has
been disjoint and forwarded to DNA. The lawsuits continued,
with a total of no less than 13 civil lawsuits opened by Mayor
Băluță, either in his own name or as a legal representative of
the City Hall of Sector 4. To these are added 3 complaints to
CNCD, on the grounds that Daniel Băluță was being
discriminated as a mayor, for which hearings were held in
2021, but CNCD decisions have not yet been formulated. AT
the end of February 2022, Libertatea had won all the trials in
which the courts had ruled, and some of them had already
been appealed. With 18 files opened by the mayor, Băluță v.
Libertatea and the journalists of this publication, in the form
of civil, criminal and misdemeanor complaints, this situation
remains emblematic of the level of pressure exerted by
politicians on the press.
The strategy of the mayor Daniel Băluță to intimidate the
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journalists from Libertatea and Newsweek, accusing them

to the lawyer of one of Mayor Băluță's subordinates, being at

EXAMPLES OF INTIMIDATION AND HARASSMENT OF JOURNALISTS

I

n 2021, various politicians and local elected officials

journalists is emblematic for the balance of forces and
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an article regarding the inactivity of the police in Brăila

relationship with the journalists he considers uncomfortable.

regarding a complaint about a minor who was assaulted. On

In addition to the civil or criminal actions, the journalists from

January 16, 2022, DIICOT announced that it had begun

the Bucharest Bulletin discovered in the summer of 2021 a

prosecution against the journalist from Brăila, Alin Cristea,

troll network that was organized to discredit online the

under the accusation of child pornography. According to the

journalists with whom Băluță was fighting in court, but also to

DIICOT press release, this case had been opened only as a

promote messages of support to the mayor.

result of the publication of that article (an article which dealt

Unfortunately, journalists are not genuinely protected when
they are targeted by denigration campaigns. Illustrative is the
DIICOT case opened against the complaint filed by
journalists Alex Costache (TVR) and Cosmin Savu (Pro TV),
but also by magistrates Horațiu Radu (prosecutor) and
Răzvan Păștilă (judge) who were spied in 2020 and were the
target of a kompromat organized by Antena 3 and România
TV, who accused them of conspiratorial links. In February
2021, the file was closed by DIICOT, although the dismissal
order indicated that more than ten people had been
mobilized and coordinated to spy them while they were
attending a private event. In March 2022, the court ruled a

Worse, in early 2022, DIICOT would prove once again that it
is not only incapable of protecting journalists when they are
the target of abuse, but that it can also be the abuser. In
January 2022, the press made public the case of journalist
Alin Cristea from the publication debrăila.ro, whose home
and office were searched by DIICOT prosecutors on January
13, 2022, confiscating computers, tablets and mobile
phones, thus preventing them from being able to do their job
and violating the confidentiality of journalistic sources. The
action was initiated after the publication by the journalist of

protect the identity of the victim). The DIICOT action is not
only disproportionate and abusive in the way it has been
conducted, but it raises many questions. Central publications
showed that the journalist Alin Cristea had entered the sights
of the law enforcement officers from Brăila after criticizing
the head of the Brăila Police (later dismissed), and one of the
two DIICOT prosecutors from Brăila had contacted the
reporter in order to ask him to defend the chief of police.
Following a complaint made by the journalist, the court
ordered the full return of the confiscated devices, given that
DIICOT had made only a partial return. At the time of
publication of this report, the case was still pending, with the
journalist and the publication as suspects.
In 2021, although there have been small victories or signs of
a normalization of the relationship between the media and
the authorities, the phenomenon of pressure from the
authorities on the media remains worrying, as it can
discourage public interest journalism and divert the attention
and resources of journalists who have to defend their
reputation and editorial independence.
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reopening for the second time of this file.

with a subject of public interest and which was made to

EXAMPLES OF INTIMIDATION AND HARASSMENT OF JOURNALISTS

resources engaged by a politician, with public office, in the
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Assaults and
violence against
activists
During 2021, civic organizations and the media
reported several cases in which civic activists were the
victims of aggression, when they were on the field, to
report cases of abuses.

Assaults on activists, whistleblowers and journalists reporting

reported several cases in which civic activists were

illegal logging in Romania have been the subject of debates

the victims of aggression, when they were on the

in Brussels in the Committee on Petitions of the European

field, to report cases of abuses. Even if these situations

Parliament (EP), which called for a mission to be sent to

remain isolated, their number is growing.

Bukovina and for a resolution to be adopted by the

In January, in the vicinity of Vicovu de Sus (Suceava County),
an environmental activist was verbally assaulted by a man.

Community legislature in order to protect those fighting
deforestation.

The incident stopped here, following the prompt intervention

An activist from Buzau was assaulted while trying to

of the Police.

document by photo and video the sale of live chickens and

In April, in Sadova (Suceava County), an environmental
activist documenting illegal deforestation needed the
protection of the police, being threatened by a large group
of local people, dissatisfied with the disclosure of these
activities.

activist were attacked, humiliated and beaten by a group of
about 20 people, while documenting deforestation in
Suceava County. Two of the three victims needed hospital
care. The police investigation found that, among the
aggressors, there were also Forest District employees, the
public institution responsible for forest protection. In an open
letter, civil society organizations called for a swift and

activities are prohibited by law. The physical assaults,
initiated by the persons involved in the alleged illegal
activities, continued even after the arrival of the police, in the
presence of the police officers. The same activist, in a
separate incident, was hit and assaulted by several people,
including politicians and officials from Vadu Pașii City Hall
(Buzău County), because he was trying to film a private party
organized by them, although social distancing restrictions
were in force because of the pandemic.
Also in Buzău County, this time at Buzău County Hospital, an
activist was offended and hit by one of the guards, following
an altercation over the right to film inside the hospital.

transparent investigation, as well as systemic impact

Two other journalists were assaulted by PNL members at the

measures, recalling that in the last decade, almost 600

party's Congress in September 2021. According to

people have been harassed in incidents of illegal logging.

journalists, this happened even under the eyes of some party

The European Commission has expressed its concern and

leaders, including Lucian Bode, then Minister of the Interior.
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In September, a team of two journalists and a Greenpeace

hens in some localities in the county, given that these

ASSAULTS AND VIOLENCE AGAINST ACTIVISTS

D

uring 2021, civic organizations and the media

described the situation as unacceptable.
In Prahova County, in another incident, an environmental
activist was beaten and abducted by three men in the forest
of Plopeni, while documenting the theft of wood from that
forest.
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Sanctioning
judges
Five judges from the Constanța Court of Appeal were
disciplined and one judge was expelled from the
judiciary.

a press release of the organization, it is non-political and

Constanța Court of Appeal were disciplined by the

"advocates for the legal education of children and young

Superior Council of Magistracy. All five were

people, for the rule of law and respect for human rights, for

sanctioned based on art. 100 letter d) of Law no. 303/2004

good governance and independent justice". We mention

on the status of republished judges and prosecutors,

that, over the years, the judge has publicly expressed his

meaning "unjustifiably non-compliance with administrative

disagreement with the amendment of the laws of justice.

SANCTIONING JUDGES

O

n December 13, 2021, five judges in the

provisions or decisions ordered in accordance with the law
by the head of the court or prosecutor's office or other
Two of the judges were sanctioned with a 25% reduction in
the indemnity for one year, another two with a demotion
from the Court of Appeal to the Constanța Court. For the fifth,
it was decided to suspend him from the judiciary for five
months. According to press articles, the sanctioned judges
gave decisions in cases such as Nicușor Constantinescu or
Mircea Băsescu. The suspended judge was one of the vocal
magistrates regarding various problems from the judiciary.
On the same day, it was decided to exclude a judge from

THE STATE OF DEMOCRACY 2021

administrative obligations provided by law or regulations."

Cluj, for “manifestations that harm the professional honor or
probity or the prestige of justice, committed in the exercise
or outside the exercise of official duties” (Law no. 303/2004,
art. 99, paragraph a). According to a post on the judge's
Facebook page, the reason he was expelled from the
judiciary were two short videos posted on TikTok. Two weeks
later, following his exclusion from the judiciary, he was
notified by the Judicial Inspection that there was a new cause
for which he is under disciplinary investigation. This concerns
the activity of the judge in a, we quote: "political formations".
The institution referred to in the document is the Association
for the European Democratic Culture Initiative. According to
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Freedom of
association:
legislation on
associations and
foundations
2021 ends with a legislative proposal that proposes
the takeover of the Register of Associations and
Foundations by the National Office of the Trade
Register.

include any information on any concrete proposals from the
Government, only a simple form, in which any suggestions
could be made. The consultation was theoretically open until
July 15 and was not followed by any announcement, any
action, or any reaction from SGG.

of public consultation on the amendment of Government
Ordinance 26/2000, apparently without any connection or
communication with that initiated by SGG. According to the
announcement, the purpose of the consultation was "to
define the issues that still affect the activity of NGOs and to
identify solutions for intervention through public policies". In
practice, the main topic was the desire of the Ministry of
Justice to transfer the administration of the Register of
Associations and Foundations to the National Office of the

proposal on the Trade Register, which also includes the
previous proposal of the Ministry of Justice on taking over
the register of associations and foundations at ONRC.

THE STATE OF DEMOCRACY 2021

Later, in August, the Ministry of Justice opened a new round

majority, put on the agenda of the Parliament a legislative

FREEDOM OF ASSOCIATION

T

he General Secretariat of the Government (SGG)
opened, in May, a pre-consultation session on the
opportunity to amend GO no. 26/2000 on
associations and foundations. The announcement did not

Trade Register. During the debates, the representatives of the
associative sector drew attention to the need to maintain the
protection of non-governmental organizations by the
presence of a magistrate in the process of their
establishment/dissolution, and brought to the attention of
the Ministry of Justice many other weaknesses of the current
legislation. The public consultation process ended abruptly,
with no immediate result, when the government majority
changed.
However, at the end of 2021, a group of parliamentarians
from the parties representing the former PNL-USR-UDMR
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Freedom of assembly
- the law regarding
Public Assemblies and
the limitation of
protests during the
pandemic
In 2021, the government maintained
disproportionate restrictions on the organization of
public gatherings, long after other types of events
were allowed.

PRIDE Bucharest 2021 & Pride Iasi 2021

In March 2020, the presidential decree was issued,
establishing the state of emergency imposed by the SARSVOC-2 virus pandemic. Among the measures imposed at the
time was the restriction of the right to organize and
participate in public meetings. From March 2020 until the end
of 2021, successively, several decisions were issued by which
part of the restrictions were lifted, depending on the
epidemiological situation. Despite some relaxations regarding
the organization of public and private events (subject to
conditions such as the maximum number of participants, the
obligation to be vaccinated or tested), the fundamental right
to attend public gatherings was suspended for seven months.
Only after several calls from non-governmental organizations
and trade unions (here and here) the government has allowed
the organization of public gatherings starting with September

For the first time in 15 years (since the ACCEPT Association

In 2021, the Government decided on a series of relaxations
that significantly expanded the right to organize and
participate in various public and private events, compared to
the previous period. However, the number of participants who
were able to attend a public gathering remained at a
maximum of 100 throughout 2021. At the same time, music
festivals, weddings and baptisms, or political conventions
could be held during the summer with a maximum number of
people well above the limit set for public gatherings (for
example, by Decision 70/16.09.2021, the maximum limit for
organizing outdoor festivals was set at 1,000 participants).

refused to organize the march on Calea Victoriei, a place that
has become traditional for this event. The municipality asked
the organizers to march on Kiseleff Road or Magheru
Boulevard, on a single lane, and the rest of the lanes will be
open for car traffic. According to the organizers, the reason
invoked was the holding of the Open Streets event, an event
that took place in Bucharest throughout the summer and until
October. Specifically, the reason invoked was the overlap of
two public assemblies, which is prohibited in the current Law
on Public Assemblies. However, the Open Streets event is not
a public gathering within the meaning of this law, given that
the purpose was the temporary pedestrianization of some
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2020, with a maximum participation of 100 people.

organizes the Bucharest Pride March), the Bucharest City Hall

FREEDOM OF ASSEMBLY

Prohibition to organize and participate
to protests with more than 100
participants

areas in Bucharest. Following the resistance of the ACCEPT
organization (and even the visit of the British Ambassador to
the Bucharest City Hall), the City Hall reversed the decision
and allowed the event to be organized on Calea Victoriei.
However, the organizer received the maximum fine (7,000 lei)
because the number of participants was over 100, while,
usually, at the Open Streets event, thousands of people
participated. The Pride March took place in August, when the
incidence of COVID 19 in Bucharest was below 1 per
thousand and when events such as concerts or religious
processions could already be organized in much better
conditions than in the case of public gatherings (for example,
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exclusively in the area of public order, completely ignoring

Necula Monastery where about 10,000 people participated).

the fact that the Law in question has the role of guaranteeing
a fundamental right. The negative opinion of the Government
was based on the presumption that public assemblies pose a

take place without the approval of the mayor of Iași, Mihai

risk of disturbing the peace and producing violent events.

Chirică, who refused to countersign the positive opinion

Although this opinion was published on the official website

received from the Public Order Commission of Iași City Hall.

of the Government, the cabinet did not adopt it. At the end

One of the reasons why Mayor Chirica tried to prevent the

of 2021, the project had a positive opinion from the

march from taking place was religious: "What they wanted to

Commission on Human Rights and a negative opinion from

do at the start of the religious holidays, with a city full of

the Commission on Public Administration.

pilgrims, is an almost insensitive challenge that they do in the
most important spiritual center of Romania”. The event took
place, and the organizers announced that they filed a
criminal complaint against the mayor of Iași.

Amendment of Law no. 60/1991 on the
organization and conduct of public
meetings
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Also, Pride Iași, organized by ACCEPT and Rise OUT, had to

FREEDOM OF ASSEMBLY

on the day of 15th of August a pilgrimage took place to the

In 2020, the Coalition of NGOs for the Citizen proposed to
change the legal framework in which public meetings are
organized and held, in order to update provisions that have
become obsolete, in our opinion (you can find the Coalition
proposals here). In 2020, the project was approved by the
Senate, and in 2021 it reached the decision-making chamber,
the Chamber of Deputies. In March 2021, the Cîțu
Government formulated a negative point of view on the
proposed amendments. The range of arguments used was
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Controversial
appointments to
public office
In 2021, democracy in Romania marked a political
premiere: a former military cadre was appointed
prime minister.

I

n 2021, democracy in Romania marked a political

Also in the Government, Marian Neacșu was appointed

premiere: a former military cadre was appointed prime

Secretary General, with the rank of Minister. Previously, as a

minister. This possibility had been circulated even after

Member of Parliament, he received a criminal conviction for

the fall of the Orban Government. The proposal was criticized

the offense of conflict of interest in the public office of

by several voices, including the Coalition of NGOs for the

Member of Parliament. It is now completely rehabilitated,

Citizen through a letter addressed to the President of

legally, but again, an ethical nuance must be introduced into

Romania. However, after the removal of the Cîțu Government,

the discussion. The crime for which he was convicted was

Romania became, for the first time, a democracy led by a

intentional, from public office.

military cadre in reserve (something criticized even by UDMR,
a party now in the governing coalition).
After the installation of the Ciuca Government, there were
several appointments, in extremely important public
positions, made differently than on the basis of
competencies. Although there is no question of the legality
of these appointments, we consider it relevant to review, at
least in part, the persons we consider inadequate for the
positions they hold following direct appointment.

Big questions are also raised by some appointments in
regulatory agencies.
The political majority changed changed the audiovisual law
in order to allow Monica Gubernat to hold a new term as
President of the National Audiovisual Council (the law was
adopted by the Chamber of Deputies and is in the legislative
process in the Senate). Instead of repairing the mechanism of
political control that allows the dismissal by Parliament of the
President of the National Audiovisual Council, by rejecting

In January 2021, the Government amended the OUG on the

the annual report, this legislative change makes the member

Administrative Code so that prefects and sub-prefects can

of this body even more vulnerable.

also be party members. In this way, the last appearance of
equidistance of the Prefect's institution was shattered.
Following this change, we all witnessed a process of dividing
the counties between the three parties now in power, with
arguments strictly in political logic.
The Florin Roman episode consolidates the image of
appointments made without the slightest precaution
regarding the good coordination of the portfolio. Despite a
CV that did not recommend him for the portfolio of the
Ministry of Research, Innovation and Digitization, he took the
oath, only to be forced to resign a month later due to a
plagiarism scandal.

The brother of a PSD leader was appointed ANRE vicepresident, with absolutely no experience in the energy field.
In 2021, this regulator was called upon to oversee markets in
deep crisis.
In Parliament, Laura Vicol has been appointed chair of the
Legal Commission, a body called upon to find solutions to
regulatory problems in the judiciary, especially in the criminal
area. Ms. Vicol, made herself noticed as a lawyer by
representing defendants in organized crime trials. It wouldn't
matter if Mrs. Vicol would only be a lawyer, because every
citizen has the right to a defense. There is no legal
incompatibility either. But there is a moral incompatibility,
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In 2021, an attempt was made to remove Renate Weber, the
People's Advocate. The parliamentary majority convened, on
the same day, the Permanent Bureaus, then the Legal
Commissions, without announcing in due time the People's
Advocate, much less the public opinion. On the same day,
ignoring the opposition's protests, the majority added the
subject to the agenda of the plenary sessions, and decided to
revoke Renate Weber from the office of the People’s
Advocate. Two weeks later, she was reinstated by the
decision of the Constitutional Court.

CONTROVERSIAL APPOINTMENTS TO PUBLIC OFFICE

which did not prevent this position from being taken.
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Extending the
interception of
electronic
communications
It broadens the spectrum of electronic
communications interceptions, including access to
traffic data, content data and the "content of transited
encrypted communications". This provision is contrary
to the European Directive establishing the European
Code of Electronic Communications.

c) to provide the information retained or stored regarding

Communications put into public debate "The Draft

traffic data, identification data of subscribers or

Law on amending and supplementing normative

customers, payment methods and access history with the

acts in the field of electronic communications and on
establishing measures to facilitate the development of
electronic communications networks” which aims to
transpose the EU Directive 2018/1972 (establishing the
European Code of Electronic Communications). This project
was adopted by the Cîțu Government in its last session and
entered the parliamentary circuit. It passed the Chamber of
Deputies on December 7, 2021 without any amendments

related time moments;
d) to allow, in the case of the providers of electronic
hosting services with IP resources, the access to their own
computer systems, in order to copy or extract the existing
data.
The total lack of transparency and public debate by which
this article, which affects the right to privacy, has been added

and was sent to the Senate. However, a new article has

is worrying and raises many questions.

slipped between the public debate and the form adopted by

The Coalition of NGOs for the Citizen submitted an open

the government, which unjustifiably broadens the scope and

letter in which it demanded the removal of this article from

spectrum of electronic communications interception,

the bill.

including access to traffic data, content data and "content of
encrypted communications." This provision is also contrary to
that European Directive.

Initially, after a joint meeting of the Committee on Legal
Affairs, the Committee on Communications and the
Committee on Economic Affairs, the text of the article has
been amended and the providers of interpersonal

legal access to electronic communications, beyond the strict

communications services that are not based on numbers but

text of the Code of Criminal Procedure, which regulates the

have remained providers of electronic hosting services with

legal interception of communications. Through this article,

IP resources have been eliminated. Unfortunately, taking

providers of electronic hosting services with IP resources and

advantage of the fact that everyone was focused on the

providers of interpersonal communication services that are

situation in Ukraine, the committees proposed a new

not based on numbers (WhatsApp, Facebook Messenger,

meeting on 1 March, when a new amendment 10 ^2, as bad

Telegram etc.) would be obliged to assist "bodies in charge

as the first option. It was voted on the same day and sent the

of national security" and:

senate that enacted the law the next day.

a) to allow the legal interception of communications,

At the time of writing, a verdict is expected from the

including to bear the related costs;

Constitutional Court after several deputies filed a complaint

b) to grant access to the content of the encrypted

of unconstitutionality.

communications transited in its own networks;
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Art.10^2 would add aspects in the field of interception and

EXTENDING THE INTERCEPTION OF ELECTRONIC COMMUNICATIONS

A

s early as 2020, the Ministry of Transport and
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Mimicked public
consultations
An example is the adoption of the OUG on PNRR. The draft
Ordinance was published for debate with a deadline of
December 13. However, the draft was adopted before the
deadline for public consultation, on the day the Ministry of
European Investment and Projects held a debate on the
subject.

30 working days in which they are obliged to put in the

transparency in public administration, the

circuit of public transparency the draft normative acts. In

authorities are obliged to inform the public, at least

the best cases, the draft is made public 5 days before it is

30 working days before submitting for approval, the draft of
normative acts. The authorities also have the obligation to
submit to public debate the draft normative acts, and to allow
the citizens access to the administrative decision-making
process (they can send, in writing, proposals, suggestions or
opinions) and to the minutes of the public meetings.
Unfortunately, this practice is not respected anywhere in the
country. Everywhere we look, we can see how these legal

A prime example is the adoption of the Emergency
Ordinance on the National Recovery and Resilience Plan
(PNRR). The draft Ordinance was published for debate with a
deadline of December 13. However, the draft was adopted at
a government meeting on December 10, 2021, before the
deadline for public consultation has expired. Moreover, on
the same day, December 10, the Ministry of European
Investments and Projects organized a public debate on this
Ordinance, even though it was already on the agenda of the
Government meeting.
This practice is also widespread at the local level.

◇ Most of the local public authorities we spoke to don’t
have a list of the nongovernmental organizations active
in the city. Even where organizations are known, there are
no mechanisms for communicating with them and
including them in the decision-making process.
◇ Communication with citizens is more about solving
specific problems reported by citizens (responses to
petitions). In general, there are no mechanisms for
involving citizens in public decision-making, whether we
are talking about projects on the agenda of local councils
or whether we are organizing debates on issues of local
interest.
Even the Bucharest City Hall systematically ignores the
provisions of Law 52/2003. In the first year of the mandate of
the current General Council of Bucharest, only 3.29% of the
draft normative acts were submitted to public debate, by
publishing on the PMB page at least 30 days before the
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obligations are being ignored by the authorities.

debated and voted on in local council meetings.

MIMICKED PUBLIC CONSULTATIONSE

A

ccording to Law 52/2003 regarding decisional

CGMB vote, shows this Report published by ActiveWatch and
CeRe.

Following visits to various cities in the country, where we
discussed with both local NGOs and members of local
authorities, we noticed that most city halls ignore the legal
obligations of transparency. We have been notified of many
issues, including:
◇ Most local authorities do not comply with the deadline of

26

